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ARE YOU A 
WHISTLEBLOWER? 
 
On August 3, 2007, Congress 
transferred authority for railroad 
whistleblower cases from the FRA 
to OSHA, and created new rights 
and protections to railroad 
workers. This is a provision of the 
Federal Rail Safety Act 49 USC 
Sec 20109.  
WHO IS PROTECTED? 
Any employee of a railroad 
carrier are protected from 
retaliation for reporting certain 
hazardous conditions, injuries, 
safety violations of federal safety 
regulations, and national security 
concerns. 
WHAT ACTIVITIES ARE PROTECTED? 
-Reporting a personal injury to the 
carrier or a federal agency 
-Providing information about 
safety or security problems to  
the carrier, or any federal 
investigator or member of 
Congress 
-Reporting a safety hazard to the 
carrier or a federal agency 
-Refusing to work under unsafe 
conditions or in the face of a 
hazard under certain conditions 
WHAT ARE YOU PROTECTED 
FROM? 
If the Carrier takes any type of 
action against you, such as: 
-Firing or laying off 
-Blacklisting 
-Demoting 
-Denying overtime or promotion 
-Disciplining 
-Denying benefits 
-Failing to hire or rehire 
 

 
-Intimidation 
-Reassignment affecting 
promotion 
As a result of your actions, you 
may have a claim.  
WHEN MUST YOU FILE YOUR 
CLAIM? 
Your claim MUST BE FILED WITH 
OSHA WITHIN 180 DAYS OF THE 
RAILROAD’S ADVERSE ACTION. 
Being pulled from service, 
receiving a notice of 
investigation, receiving discipline 
all may be adverse 
consequences. Use the earliest 
date to calculate the 180 day 
period. Failure to do so will bar 
you from ever pursuing that 
claim. Contact an attorney as 
soon as possible because 180 
days can go by very quickly.  

HOW DO YOU FILE A CLAIM?  
You file a complaint with the 
local OSHA regional office. You 
may file it in writing, by mail, by 
hand delivery, by phone, or by 
email. WE URGE YOU to use 
certified mail for your own 
protection. Your claim must be a 
statement of what you did, what 
the railroad did, and why you 
believe the railroad is punishing 
you. Your complaint may be filed 
by a representative on your  
 

 
behalf, such as a union 
representative or attorney.  
WHAT CAN YOU RECOVER?        
If the evidence supports your 
claim of retaliation and a 
settlement cannot be reached, 
OSHA may issue an order 
requiring your employer to 
reinstate you, payback wages, 
restore benefits, and other 
possible relief to make you whole 
including: 
-Reinstatement with the same 
seniority and benefits 
-Payment of back pay with 
interest 
-Removing discipline from your 
record 
-Compensatory damages, 
including compensation for 
special damages, expert witness 
fees, and reasonable attorney’s 
fees 
-Punitive damages 
If OSHA does not take action 
within 210 days of filing your 
complaint, you may file a lawsuit 
against the carrier for relief. 
DOES THIS AFFECT YOUR OTHER 
RIGHTS? 

The law does not let you make 
two different claims for the same 
act by the railroad. However, 
courts have consistently held that 
your appeal rights following a 
formal investigation are separate 
from a FRSA claim. You should 
consult with your union 
representation and a qualified 
attorney before taking action. 
 
KNOW YOUR RIGHTS- CONTACT 
YJB FOR ADVICE AT 651-288-9500. 
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WHY NOT JUST 
“DEAL” WITH THE 
RAILROADS 
DIRECTLY? 
  

In an ideal world that might 
make some sense. In the real 
world, it is simply not the case. 
Here’s why: The moment an injury 
occurs, the machinery of the 
railroad claims and law 
department move quickly to 
establish evidence minimizing the 
railroad’s financial responsibility 
to the worker and his family. They 
take statements and 
photographs trying to blame the 
injured worker and make the 
railroad look innocent. 

 
Railroads often act “two-

faced” in injury situation. They will 
talk about how the railroad is one 
big “family” and how you need 
to stick with them at times of 
crisis. They might offer to pay 
medical expenses (which is 
something they are already 
obligated to do under the 
insurance contracts) and put the 
injured worker’s family up at a 
nice hotel and agree to take 
care of living expenses. While 
they are doing this, an army of 
investigators and lawyers are 
researching all aspects of the 
claim to deny compensation.  

 
Who at this crucial time is 

actually looking out solely for the 
injured railroad worker? No one; 

unless you have talked to 
knowledgeable FELA attorneys. 

 
FELA lawyers work exclusively 

for the injured railroader, 
protecting and aggressively 
promoting the rights of the injured 
worker and the worker’s family 
against the power and might of 
the giant railroad corporations. A 
knowledgeable FELA attorney 
works with you and union officials 
to develop evidence establishing 
the railroad’s liability and 
maximizing the compensation 
owed by the railroad.  

 

It must always be 
remembered that however nice 
a claim agent might be, the 
claim agent’s responsibility is to 
the corporation, not to the 
injured individual’s family. It is the 
claim department’s job to keep 
settlements as low as possible for 
the financial benefit of the 
corporation. They employ a wide 
range of tactics, but the key is to 
gain your trust when you are 
especially vulnerable.  

 
Immediate legal advice from 

trusted FELA attorneys assures 

knowledge; and “knowledge is 
power”. If an injury is minor, such 
as a sprained ankle, it might not 
be necessary to hire a lawyer. But 
it is always wise to talk to a 
knowledgeable attorney to know 
your rights because even a minor 
ankle sprain may lead to 
complexities concerning sickness 
benefits, health coverage, 
railroad investigations, pain and 
suffering, future problems, 
contract release language, etc. It 
is, therefore, best to contact 
experienced counsel for a free 
consultation so that you can 
make informed decisions. 

 
YJB has a long history of 

working exclusively for injured 
railroad workers and their families. 
We have been representing 
railroaders hurt on the job since 
1929. This long unbroken string of 
commitment to railroaders’ rights 
assures you of honest, expert, 
unpressured and caring advice 
with your best interests, and only 
your interests, at heart. A claim 
agent beholden to the 
corporation can never do this.  
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DOES IT MATTER 
HOW I FILL OUT A 
PERSONAL INJURY 
REPORT? 
 

Personal injury reports may 
seem like routine documents but, 
in reality, when and how they are 
filled out can have a dramatic 
impact on the success of your 
injury claim and your future.  

There are at least two reasons 
to carefully complete the report. 
First, company rules on virtually all 
railroads require an accident 
report be completed as soon as 
practicable after an incident. 
Failing to do so can lead to 
discipline ranging from a 
reprimand to termination. 
Second, the report is a key 
document in any personal injury 
claim because it is usually 
completed by the injured worker 
close to the time of the accident. 
Because of this, lawyers, claim 
agents, and ultimately judges 
and juries, will examine the 
document very closely. The more 
accurately the report is filled out, 
the greater the likelihood of 
having a successful claim. 

Most of the report is self-
explanatory: putting in your 
name, address, seniority date, 
and similar background 
information is quite simple. Two 
areas of the form are, however, 
not as simple but are critical. The 
first is the explanation of the 
accident. This section may be 
titled “Describe Fully How 

Incident Occurred”. Here you 
must explain what took place. If 
you slipped and fell on grease 
and oil on an engine step that is 
what you should write. If your 
back was wrenched on a switch 
that did not throw smoothly, you 
should write that.  

The second item on the 
personal injury report that requires 
special attention is the section on 
“If any defects involved, identify 
and describe”. What constitutes 
a “defect” has often been the 
source of confusion among 
railroaders because they have so 
long been provided with 
inadequate tools and poorly 
maintained equipment, facilities, 
and ground conditions. The word 
“defect” must be read as broadly 
as possible. It may be helpful to 
look at the personal injury report 
as an “unsafe place to work 
report” because that is what the 
railroad should be interested in 
identifying and is really what you 
need to establish when you 
complete the form. The key is to 
remember that you are not 
simply reporting the INJURY, but 

also the UNSAFE CONDITIONS 
THAT CAUSED THE ACCIDENT. You 
should consider ANYTHING about 
the work environment that 
contributed to the accident as a 
defect. For example, loose 
ballast, bent stirrups, and trash 
strewn in the workplace are all 
defects and should be noted if 
they played ANY part in causing 
an accident. If you feel the 
working conditions played a role 
in your injury, you can state the 
defect as being “unsafe working 
conditions” and/or “unsafe 
equipment”. 

Railroads usually claim that 
accidents are the fault of the 
person injured. Experience has 
shown that is rarely the case. 
Rather, it is usually the failure of 
the railroads to provide 
adequate forces to keep work 
areas free of old brake shoes, tie 
plates, and other debris resulting 
in falls. Or it may be the failure of 
the railroad to provide adequate 
maintenance of switches, 
couplers, and hand brakes that 
cause back and shoulder injuries. 

Unfortunately, many 
railroaders simply get used to 
working with equipment that is 
not kept up to proper standards 
and mistakenly assume that if, for 
example, switches throw a little 
hard or drawbars are difficult to 
align, resulting injuries are not due 
to defective equipment and do 
not report it. To protect your  
rights, you must be sure to report 
(Continued on p. 8) 
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and support the key elements of 
your claim.  
 
Personal Injury Reports 
For the injured person a crucial 
document is the personal injury 
report. It is important to fill out 
one as promptly as possible 
noting any problems that caused 
or contributed to the injury. It is 
important to keep a copy of that 
personal injury report. Do not let 
the railroad have the only 
copy.  
 
Union Officials 
It is particularly important to 
advise your union officials of 
an accident. Because a formal 
investigation could result from 
any accident, you want to be 
sure that your local chairman 
and other union officials are up to 
speed on all aspects of the 
matter so that you can be 
properly defended in an 
investigation. 
 
FELA Attorneys 
Finally, it is also imperative to 
contact experienced FELA 
attorneys as soon as possible 
after an accident, even a 
seemingly minor one. You can 
call YJB at 651-288-9500 for a free 
confidential consultation about 
any accident. We can go 
through the details with you while 
everything is fresh. We will give 
you specific advice focused on 
your exact situation-not just 
general information like this 
article. Remember, there is no 

obligation for such a phone call 
and no charge. We will discuss 
the matter with you and analyze 
the facts and give you guidance. 
Early involvement of union 
officials and expert FELA 
attorneys can help you to 
preserve the evidence that is so 
important to your claim and help 
ensure that you receive proper 
compensation. Call us, we are 
here to help.  

WHAT ARE 
STATUTES OF 
LIMITATIONS 
AND HOW DO 
THEY AFFECT MY 
CASE? 
 

It seems so simple: a statute of 
limitations sets a time limit for the 
filing of a lawsuit concerning a 
given type of claim. If you do not 
file a lawsuit or settle the 
particular claim in the prescribed 
time period, your rights are 
extinguished and you lose any 
opportunity to pursue the matter 
in court. 

The statute of limitations under 
the FELA is three years. It is fairly 
easy to determine when the 
statute of limitation expires in the 

case of a single traumatic 
incident, say a back injury 
resulting from a poorly 
maintained switch. If the injury 
occurs on December 15, 2018 
then a lawsuit must be filed, or 
the claim must be settled, no 
later than December 15, 2021. 
When a lawsuit is filed, the statute 
of limitation is stopped and the 
case continues until it is resolved 
through trial or settlement.  

But what happens if the switch 
involved is on industry property? 
In that instance, another statute 
of limitations may also be 
involved, one covering the 
industry under state law. An 
injured individual would then 
have two claims, one governed 
by the FELA and one covered by 
state law. In Illinois, for example, 
there is a two-year statute of 
limitations in such claims. 
Accordingly, a suit against the 
industry must be started within 
that two year period. In 
California, the statute of 
limitations is only one year. A year 
can go by very quickly when 
someone has been injured and it 
is important to be mindful of 
these different periods. 

Not all injuries are the result of 
a single incident like a switch 
case. A railroad worker could 
contract an industrial disease 
such as asbestosis or develop 
carpal tunnel syndrome from 
repetitive work. These problems 
occur not from one event but 
over a period of weeks, months,  
(Continued on p. 11) 
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RAILROAD 
RETIREMENT 
BOARD: 
PROVIDING 
MANY BENEFITS 
FOR RAILROAD 
WORKERS 
 
The Railroad Retirement Act is 
a unique Federal law that 
applies only to railroad 
workers. It is administered by 
the Railroad Retirement Board 
(RRB), with three members 
appointed by the President of 
the United States: one labor, 
one management, and one 
neutral. The RRB administers 
programs that provide sickness 
benefits, retirement annuities, 
Medicare, unemployment, 
and disability benefits. This 
article will highlight a few key 
points about the Railroad 
Retirement Act.  
 
Creditable Months: Critical to 
receiving benefits 
administered by the RRB is the 
number of months in which a 
railroader has received pay for 
wages or vacation. Each 
railroad reports this information 
annually to the RRB which in 
turn sends employees a 
document called a BA-6 card. 
This card reports the creditable 
months earned. It is wise to 
keep track of the creditable 
months to be sure they are 

accurately reporting on your 
behalf.  
 
Sickness Benefits: An 
employee off work due to 
illness or injury can collect 
sickness benefits. The length of 
time for which these benefits 
may be paid depends on the 
number of creditable months 
earned. Generally, the longer 
an employee works for a 
railroad, the longer sickness 
benefits will be available. In 
the event of a personal injury 
settlement, any sickness 
benefits are repayable to the 
board.  

 
Disability Annuity: If an 
employee is injured and 
unable to return to work, he or 
she may be eligible for a 
disability annuity. Employees 
must have at least 120 but less 
than 240 creditable months to 
be eligible for total disability. 
Totally disabled workers are 
physically unable to perform 
any gainful employment. The 
Board makes decisions on this 
based on medical reports from 
an employee’s own doctors 
and may send the individual to 

a doctor designated by the 
Board. If an employee has 240 
or more creditable months, the 
employee is eligible to apply 
for an occupational disability. 
It requires only that the 
individual be unable to return 
to his/her regular job on the 
railroad.  
 
Regular Retirement: The Board 
also administers “age and 
service annuities” for 
employees with at least ten 
years of creditable service. 
Generally, these start at age 
60 or 62 and the retirement 
age will gradually increase 
over the coming years. The 
amount of the annuity 
depends on the years of 
service an employee has. 
 
The Railroad Retirement Act 
contains many complex 
provisions and it is a good idea 
to call a local RRB office 
before making decisions 
concerning any of the 
programs. Valuable 
publications are also available. 
The RRB has a free 24 hour 
Help Line: 1-800-808-0772. You 
can locate the Board’s nearest 
regional office and get other 
information by calling that 
number, reviewing the Board’s 
website: www.rrb.gov or 
writing to the Board at U.S. 
Railroad Retirement Board, 844 
North Rush Street, Chicago, 
Illinois 60611.  
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